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WILFRED  BRYANT,

Complainant

v.

DISCRIMINATION  PROCEEDING
Docket No,   WEVA   85-43-D
Dingess Mine No.   2

DINGESS MINE  SERVICE,
WINCHESTER  COALS,   INC.,
MULLINS  COAL  COMPANY,
JOE  DINGESS  AND  JOHNNY
DINGESS,

Respondents

SUPPLEMENTAL   DECISION
Before:     Judge Broderick

On February 24,   1987,   I issued a decision on the merits  of
this case.    I concluded that Complainant was  laid off  on
April  27,  1984,   for activity protected under  the Act.     I
concluded that Dingess Mine Service and Joe and Johnny Dingess
were liable for the discriminatory lay off and that Winchester
Coals,  Inc.  and Mullins  Coal  Company were not  liable.     I  further
concluded that the adverse action terminated when Complainant
refused the offer to  be called back to work,   and  that he  formally
resigned on May 9,   1984.     I ordered Dingess Mine Service to  pay
Complainant back pay from April  27,   1984  to May 9,   1984,   with
interest  in accordance with  the Arkansas-Carbona  formula,   and  to
reimburse him for reasonable attorney's  fees and costs  of
litigation.

On April  28,   1987,   counsel  for Complainant filed a statement
of  back pay with interest and a  statement of attorney's  fees  and
expenses.    Respondents have not replied to the statement.   I/

I/ The copies of the Decision issued on February  24,   1987,   and

the order extending time issued March 24,  1987,   sent  by certified

mail  to Dingess Mine Service,  Joe Dingess and Johnny  Dingess  were

all  returned to the Commission by  the Postal Service  as
"unclaimed."

940

PROVED.
